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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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I) S Responsive to communication(s) filed on 18 March 2004 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d), 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 
Claim Objections 

1 . Claim 1 is objected to because of the following informalities: In line 6, the 
claimed "the switch", should be corrected to "two-level switch". Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Toba (GB 2,339,648) in view of Colonna et al. (US 6,1 15,620). 

As for claim 1 , Toba discloses a folding type portable communication 
device ( See Figure 1 ) having two communication units ( See Figure 1 . elements 
1-2 ) connected to each other in a foldable manner ( See Description of the 
Preferred Embodiments, page 7, lines 16-19 ) and having a folded position ( See 
Figure 2 ) and an unfolded position ( See Figure 1 ). Toba also discloses an 
open/close detection switch or two-level switch ( See Figure 1 element 5 ) for 
detecting which one of the folded ( See Figure 2 ) and unfolded ( See Figure 1 ) 
position the two communication units ( See Figure 1, elements 1-2 ) have ( See 
Description of the Preferred Embodiments, page 7, lines 20-23 ), and the switch 
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providing a first level when the two communication units have the folded position 
( See Description of the Preferred Embodiments, page 7, lines 26-29 ) and a 
second level when the two communication units have an the unfolded position 
( See Description of the Preferred Embodiments, page 7, lines 29-30; page 8, line 
1). 



In addition, Toba's invention discloses a vibrator ( See Figure 3, element 
15 ), a sounder ( See Figure 3, element 16 ) and a main controller (or reception 
data processing circuitY See Fig. 3, element 1 1 ). Therefore, it can be seen that 
Toba's invention lacks "the mode selector ooerativelv coupled with the two-level 
switch, so that the vibrator or the sounder respond in accordance to the level 
provided bv the said switch, the mode selector including a first circuit for driving 
the vibrator when energized and a second circuit for driving the sounder when 
energized; and the mode selector including a controller for energizing the first 
circuit upon reception of a call when the setting for the call reception vibration 
mode is provided and the second circuit upon reception of a call when the setting 
for the call reception sound mode is provided. " . 



Colonna et al. (US 6,1 15,620) teaches, "A portable communication device 
comprises a first housing element and a second housing element, wherein the 
second housing element is movingly connected to the first housing element 
such that the second housing element is settable to substantially three positions 
A sensor coupled to the first housing element and the second housing element 
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produces a position signal to indicate the position of the second housing 
element relative to the first housing element, and an activation element disposed 
on one of the first housing element and the second housing element produces 
an activation signal in response to a user input. A controller operates the 
portable communication device in one of a private-mode, a speakerphone 
mode, and a standby mode in response to the position signal and the activation 
signal [...] When the radiotelephone 100 is operating in the speakerphone mode 
and the user moves the second housing element 204 back to the first position 
(FIG. 2), the radiotelephone 100 will switch operation to the private-mode." ( See 
Detailed Description of the Preferred Embodiments, Col. 2, lines 41-54, Col. 5, 
lines 66-67 and Col. 6, lines 1-2 ). 

Further, on Toba's invention the open/close detection circuit is used to 
activate the LED, this LED is coupled to a controller (or control circuit 12 and a 
power supply control circuit 14) to which a vibrator, a sounder and a main 
controller (or reception data processing unit 11) are attached too ( See Fig. 3 ). 
While on Toba's invention the open/close detection circuit (i.e. a switch which is 
closed by the detection of a magnetic field) is used to control the LED activity in 
presence of an incoming call (e.g. LED lights up while device is folded), by itself, 
it is obvious to one of ordinary skill in the art that the open/closed detection circuit 
disclosed by Toba can be used to drive other calling alert features (e.g. sounder, 
vibrator)] the aforementioned sounder and vibrator are disclosed by Toba on Fig. 
3 ( elements 15 and 16 ) of GB 2,339,648. As previously discussed, Colonna et 
al. teaches a way to control different features (e.g. speakerphone, private mode } 
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stand-by) on a cell phone based on the position ( open, closed, partially 
open/closed ) of the two communication units that conform the device. The 
combination of Toba's invention with Colonna et al. teachings provides the user 
with cell phone that can drive the LED, vibrator and/or sounder (as opposed to 
the speakerphone, private or standby features) based on the position of the two 
units. 



As for claim 2-3, Colonna et al. also teaches a controller ( See Figure 1 
element 106 ) that energizes a private-mode ( See Figure 1 1 . Step 21 00 ) or first 
circuit upon reception of a call when the two-level switch provides the first level 
indicating that the two communication units have the folded position ( See 
Detailed Description of a Preferred Embodiment, Col. 3, lines 23-28 ) and vice 
versa, and where the controller energizes the speaker-phone mode ( See Figure 
11, element 2124 ) or second circuit upon reception of a call when the two level 
switch provides the second level indicating that the two communication units 
have the unfolded position ( See Detailed Description of a Preferred Embodiment, 
Col. 3, lines 23-28 ) and vice versa. Referring to claim 5, Colonna et al. teaches a 
mode selector that includes a memory including or coupled to the controller ( See 
Detailed Description of a Preferred Embodiment, Col. 3, lines 1-3 ). The Examiner 
takes official notice that this memory can be used to store various call reception 
settings. 
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As per Colonna's teachings, it is possible to select a mode of operation (in 
this case: private and speaker-phone mode) in response to the position of the 
two units in a folding-type communication device. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made, to modify 
Toba's invention as per the teachings of Colonna et al. and thus, provide a 
folding-type communication device where the vibrator and/or the sounder 
respond in accordance to the level provided by a position signal or two-level 
switch. 

Claim 7 is rejected for the same reasons as claim 1 . 



As for claims 5-6, Toba discloses a folding-type portable communication 
device, wherein the two-level switch includes a magnet ( See Figure 1 , element 7 ) 
mounted within one of two communication units ( See Detailed Description of the 
Preferred Embodiments, page 7. lines 24-26 ) and a detector ( See Figure 1, 
element 5 ) within the other communication unit for detecting a magnetic field 
provided by the magnet ( See Detailed Description of the Preferred Embodiments, 
page 7, lines 26-29 ). The magnet is brought into registry with the detector when 
the two communication units have the folded position ( See Detailed Description 
of the Preferred Embodiments, page 7, lines 26-29 ). 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Marie C. Ubiles whose telephone number is 
(703) 305-0684. The examiner can normally be reached on 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ahmad Matar can be reached on (703) 305-4731 . The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Marie C. Ubiles 
November 13, 2004. 
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